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hat is a Crofting Commission Hearing?

A Hearing is a forum which enables Commissioners Can a Hearing be conducted

! . y . . . in Gaelic?
o publicly seek additional information and clarify
facts on a crofting case. A decision will normally Yes. Gaelic can be used for the
be taken by the Commissioners present at the entire Hearing or individuals may
Hearing, unless it has to be referred to the full Commission present their own case in Gaelic.
Board in exceptional circumstances. The additional information o _
gathered allows the Commissioners to reach a decision based If any participant intends to use
upon the information presented at the Hearing, the information Gaelic they should advise the
gathered prior to the Hearing and the relevant policy requirements. | Commission at least two weeks
The decision will not be taken at the Hearing. in advance. This will enable us to
ensure that a Gaelic speaking
The Commission publicises Hearings throughout the community Commissioner and/or member of
by advertisement in a local newspaper. A brief summary of the staff can attend to note and
case is sent to all recognised interested parties advising them of translate the evidence for the
the date, time and place of the Hearing. Report.

Three Commissioners will normally conduct the Hearing with support from a member of the Commission
staff and a local Scottish Government Rural Payment and Inspections Division Reporting Officer
(SGRPID), if required. It is conducted so that all parties may participate, irrespective of any legal skills
and knowledge.

All interested parties have the right to call withesses and ask questions of others through the Chair.
Written representations from the applicant, landlord or any other recognised interested party can be
submitted in advance, should they wish to provide new information or if they are unable to attend the
Hearing.

Who can request a Hearing?

It is only in the context of decrofting applications that the Crofting Commission is required by statute to
hold a Hearing when requested by the applicant or any recognised interested party to that application.
Commissioners may also exercise discretion and hold Hearings related to other regulatory functions.

When considering requests to hold a Hearing into a decrofting application, Commissioners consider
interested parties to be:

« A member of the crofting community in which the croft or common grazing that is the subject of the
application is located. This is set out in the Crofting Acts as being anyone who occupies a croft(s) in
a township of two or more crofts or holds shares in a common grazing associated with that township.

« The landlord of the croft and the owner of the common grazing (if different from the landlord of the
croft and if the application affects that owner’s interest).

« A representative of the Common Grazing Committee.

« In cases where Commissioners are considering aspects of demand for a croft tenancy, the person
who has expressed that interest. (Whilst people falling into this category can request a Hearing, it will
be at the discretion of the Commission as to whether this would be held).

Anyone who requests a Hearing in a case other than decrofting will be asked why they have made the
request and Commissioners will decide whether or not a Hearing should be held.
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 You can find more
information about
crofting on our website:

www.crofting.scotland.gov.uk

Where is a Hearing held?

Where possible, the Commission arranges the Hearing in the

crofting community concerned, usually in a local village hall or Who can attend a Hearing?

school, to provide a more informal atmosphere where participants Hearings must be advertised.
feel at ease. The advertisement will clearly

state who may attend in each
There may be a site inspection so that the Commissioners can particular case.

familiarise themselves with the relevant area. Recognised
interested parties will be advised as to how the site visit will be
conducted in each case.

What happens at a Hearing?

At the beginning of the Hearing, the background to the case will be explained and a record of all attending
will be taken, after which a Commissioner will open the proceedings.

All those with an interest may speak, usually in the following order:

« The applicant (or their representative)

« The person(s) that requested the Hearing (where different from above)
« The landlord or their agent

* Proposed assignee/subtenant (if applicable)

e A person authorised to represent the Grazing Committee

* Area Assessor

« Any other recognised interested party.

After all parties have spoken, the Commissioner will close the Hearing and advise when a decision will be
taken on the case.
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This factsheet is intended for general guidance only and is not intended to constitute legal advice.
For advice on your own particular circumstances, we recommend you seek independent legal advice.
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